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PART 1:

IMPACT OF MUSLIM MARRIAGE
AND DIVORCE ACT(MMDA) ON
MUSLIM WOMEN AND GIRLS
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Ed. Abd Allah Ahmad Na‘lm, 2002, ‘Islamic Family Law in A Changing World: A Global Resource Book’. Law and Religious Program
Emory University, USA

The Sri Lankan General Marriage Registration Ordinance, No 19 of 1908
Long title of the General Marriage Registration Ordinance No 19 of 1908

Ed. Zackariya F, Kodikara C, 2014 . ‘Women Claiming Rights and Spaces: Activism to Reform Muslim Personal Law in Sri Lanka.” Muslim
Women’s Research and Action Forum (MWRAF), Colombo, Sri Lanka

Kodikara, Chulani 1999. ‘Muslim Family Law in Sri Lanka: Theory, Practice and Issues of Concern to Women’. Muslim Women’s Research and
Action Forum (MWRAF)/Women Living Under Muslim Law (WLUML).
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Of the total Muslim population 51.4% are female and 48.6% are male.

Census of Population and Housing 2012 — Department of Census and Statistics http://www.statistics.gov.lk/

6
-
Census of Population and Housing 2012 — Department of Census and Statistics Department of Census and Statistics http://www.statistics.gov.lk/
8
9

Nuhuman, M.A, 2007, Sri Lankan Muslims: Ethnic Identity within Cultural Diversity. Colombo: International Centre for Ethnic Studies.
Also referred to as ‘gadi’, ‘gazi’ or ‘kazi’.

1
Section 15 of the 1951 Muslim Marriage and Divorce Act (MMDA)

12
According to the JSC Quazis are chosen based on 4 attainments: they are either lawyers, Moulvis or Alim (religious scholar), retired public officer
in the staff grade, and/or a graduate.
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13 ) . ) . - . . . .
Section 16 of the 1951 Muslim Marriage and Divorce Act (MMDA) indicates that non-registration of marriages does not render the marriage null
and void “according to the Muslim law governing the sect to which the parties...belong”.

4
Section 82 of the 1951 Muslim Marriage and Divorce Act (MMDA).
15
Section 363 of the Penal Code of Sri Lanka.
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In 1995 after extensive lobby by civil society organizations including women and child rights groups, the Penal Code (Section 363) was amended
for statutory rape to mean sexual intercourse with any girl below the age of 12, with or without her consent “...unless the woman is his wife who is
over twelve years and not judicially separated from the man”, thereby applicable only to Muslim girls.

UNICEF Sri Lanka, July 2013, ‘Emerging Concerns and Case Studies on Child Marriage in Sri Lanka’
http://www.unicef.org/srilanka/2013 Child_Marriage_Case_Studies.pdf

Divorce initiated by husband.

19 A 2015 study was conducted by FOKUS Women in collaboration with the Muslim Women’s Development Trust (MWDT) in Puttalam involving 1000
Muslim female heads of household on their access to economic, social and cultural rights. The study found that 42% of respondents had been married
below the age of 18 for reasons primarily to do with family tradition and customs (55%) and economic reasons including protection and security (23%).
The study also showed a significant difference in the educational attainment of girls who were married before 18 years and those married after 18
years. The majority of respondents who married before 18 years had only studied up to grades 1 — 5. (Source: FOKUS Women: Survey on Status of
Muslim Female Heads of Household and their Access to Economic, Social and Cultural Rights in Puttalam District 2015)

2 Case 11 — Source: Gul, Begum Safana, 2014. ‘Is Equal Justice Possible’, Islamic Women'’s Association for Research and Empowerment (IWARE),
Batticaloa, Sri Lanka
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UNFPA, 2012. ‘Extent, Trends and Determinants of Teenage Pregnancies in Three Districts of Sri Lanka’
http://srilanka.unfpa.org/publications/extent-trends-and-determinants-teenage-pregnancies-three-districts-sri-lanka
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Global data indicate that girls who conceive before the age of 15 are 5 times more likely to die in childbirth. Source: Girls Not
Brides http://www.girlsnotbrides.org/what-is-the-impact/

See comments made by Minister Rauff Hakeem in March 2015 http://www.sonakar.com/?p=80151
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Art 24 (3) of Child Rights Convention (CRC) refers to the obligation of a State Party to “take effective and appropriate measures to abolish
traditional practices prejudicial to health.” And the CRC General Comment on HIV/AIDS (GC No 3 para 11) recognizes that early marriage comes
within the meaning of a “harmful traditional practice”.

5
“Wali - In the context of marriage, a marriage guardian. Usually recognized by some Schools as the father or paternal grandfather who has
authority to contract the marriage on behalf of the bride”. (Source: Women Living Under Muslim Law 2006, Knowing our Rights: Women, Family and
Law in the Muslim World http://www.mediterraneas.org/IMG/pdf/kor_2006_en.pdf)
MMDA Section 47(3) - In instances where the woman does not have a wali such as in the case of a female head of household with no male
relatives,
or a convert to Islam, the male Quazi is required to make an order authorizing the marriage.
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Section 97, 1951 Muslim Marriage and Divorce Act (MMDA)
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Section 47 (1)(f), 1951 Muslim Marriage and Divorce Act (MMDA)
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Case 42, Source: Gul, Begum Safana, 2014. /s Equal Justice Possible’, Islamic Women’s Association for Research and Empowerment
(IWARE), Batticaloa, Sri Lanka

P.18, Source: Gul, Begum Safana, 2014. s Equal Justice Possible’, Islamic Women’s Association for Research and Empowerment
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Case 52 Source: Source: Gul, Begum Safana, 2014. ‘s Equal Justice Possible’, Islamic Women’s Association for Research and
Empowerment (IWARE), Batticaloa, Sri Lanka,

13



odR® : 2FE OB BB exd» B SOMI O, DB Vo eest BB/
DBOB0 e300 DO Sed sHSORO B0 B gm0, dx §B® Bnw w® Exmene &8s s
DO 6. 6weticdnd, sD8® eBcHHwnd ¢xd, c®® 8bo RO BHO Be, Bw BwIesED
B2 Brd 2FpB ofnecy ©odr o SHOE 6sg) crtd o) gSOe e o SBO
Beoe e, 20 wed Duzd® OSSN DT, 6DDe® EEdE 6®) Exmene BB »HEnE
oty @@BOD S5ttER §1es0endS 8V Ge.

4, Exlovene, 5O esem) ges®rd 8e» (BDODHD)

O3B0 Donm ® EFmene & BB K DIBOS Bew) Exwmee DEE, D8 PO®, eBeLt
5 §wes0end gd Demssnn SO Bewod. Bit® Donw 5w Exwmene SHHD 06D rdie
00 ‘@ Emene e OO0 g&ee® ©dE® gmd, DD ®O ‘e’ Eskwene @IeeSe0
83eED eT.

8 BFOEEO axd®, PB0 @red® eaNe®] FBHEO® IBOG DB SSmere ®E) OB
Qe @c DBGOES BERED 65. B DEIE® oD BB He®mHBO SHGHSE
(Be®ses; BB 58 5D &5ec®), 955D eme® EalSumense, 68.

4.1. ey (6580 B8 Emene S5O®)

880E®. D (ODIMBOESE ‘©8 AR Exmene OB BB SWIBHRE 6@ SODVBHG 6wEL)
5% 508 DB BREOD EXmENctS. Emene e Dexdn 5eH®n 683 65ndR 58I SO
DD GOSE FO®S 6MEWEY. DO, EmeNEc 9CR® ©HE®) 6HNOD s, eI DOD
590 /5c®® DBOOD BB Ot SHOO QBB B 309 ErSdee, B3ENSS 98 B3B3 .

D@D EXmene eeH) OO0 p® grm. 6B O.) OBRNES 3rBm) gemel WOReS EMmENen DG
@D Gl DG 6INMTD 6QBE HIPEEID G DE B 6EHE GB® OD®G. EKS &eId
(RO BIEHOD FeME DG B DWHDO G0 BE® 5w EXwmene oo A& aded ec®
80, @5 D FIRED i) BBS @@ g®m DOB. (@8 DD e 6520 OO BHOW)
508 DB crnBEe®e o563, SO BB 8» 30 » 5308 BBe® HOBGD OB DE G .
Dol 0BDR Beemed BT, e D (9L MG 6EREE WIESEOD) BTN Exiwene WORD
F0e3s emel. DO ®ReE® qreDd, cAte) e BBE®S ey, Do Beemet™.

®00 6 8O, oS Eriwenens 9ed® oD trdent dmen Bde SHOBOD HeEHEnRS
DIBDOE) 60D crHEEe B3R B 5t ENmese senSs gOms 6. De®sS, DA HIN® DOD SO
DOee® 658 SO0 gdms 6mO® 5t nSOOE DVeD cra® ey O, EXwmene BBO et®wr) gemed

BmeNe 600D gdede g, 80 DVES o SHE HDD SOOD 6m®es B8O HO Bt
6 BV DB Exwencn BHelsm @O &S D) ®t® RS XD 3edBehH
6t5DwEBs ®O erHOBDO QD &, 958 68 BOD eemtd B06® IRK DG t5eBE BEs HESD
6md® BewE G DD EXmENEORR e0td Bem) DD 6md® B8OD®, wEpE ety @HE®

3 1951 Muslim Marriage and Divorce Act (MMDA) Section 60 (1) mandates that “Any party aggrieved by any final order made by a Quazi under the
rules in the Third Schedule or in any inquiry under section 47 shall have a right of appeal to the Board of Quazis.”

Second Schedule, 1951 Muslim Marriage and Divorce Act (MMDA)
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Section 28, 1951 Muslim Marriage and Divorce Act (MMDA)

8 Kodikara, Chulani 1999. ‘Muslim Family Law in Sri Lanka: Theory, Practice and Issues of Concern to Women’. Muslim Women’s Research and
Action Forum (MWRAF)/Women Living Under Muslim Law (WLUML).
Rule 7 required the Quazi to empanel 3 Muslim accessors to support him in hearing of the fasah application (Source: Kodikara, Chulani 1999.
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Muttetuwagama, Ramani, 1997. Parallel Systems of Personal Laws in Sri Lanka. Muslim Women’s Research and Action Forum (MWRAF)

Section 28(2) of the MMDA states that “Where a wife desires to effect a divorce from her husband on any ground not referred to in subsection (1),
eing a divorce of any description permitted to a wife by the Muslim law governing the sect to which the parties belong, the procedure laid down in
the Third Schedule shall be followed...”
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and Action Forum (MWRAF)/Women Living Under Muslim Law (WLUML).
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cOBD. DD DD 9CRDSD 608 DX Den” BPHB. BreHBe® DOENOEE ¢5eNdO MG
eROBeRHEE et 8O 65 eCm® ®O qzaies@ StOME DEE. 68 OB @D
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6.2. Exmese MRG NG 65 S HODD

6.2.1. @e) evdedep
Qe MRKB f) ErweNcernd) ety 6®3 rdme® BON6Hs 5ty Ol 8068 mEKS. dn Besdd Oy

2 (@8 2R 68 & PHdD ®dHMn DB edtd) oD Ot MHERG 68. B[ B &M
Erxvmene, 0 Xt BDEDD @88 IIRG DG DOSORD 6050 BBOHOBO (WdF DIREO)

47 . . . .
Section 47(1)(d), 1951 Muslim Marriage and Divorce Act (MMDA)
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Des, Ewwmene &) BSOS w0 &rid) DD WE WD 6OMD t5cBEHI NGB BT &6, @)
DODDD 50D 6®D® @O D DO,

Eniwmenck O 80 mamd ®budd HDem, ¢t 5B ®@0 e Dre BT 6mOD HOE.
66360, rnd BEsdn M6 gO®s D6, Dem®ens & B BO&ED B Dw® EaSnO
2383 NERG DEG. EDweNcHD DN® 5630 DD MIRKG NE, DeBBEES 0t ESEmO 8563, DIBNDS
00 BDeienn ¢dedd) 6em®meE® em) 4 Dods 9o G 68.

Q3RB® : gO° dmexns’, B3BO Brm ©H EimeNe SIS §8tct3isn §uOBr B8, 8rd
Bb®med DR ®Enne B B BSIED B coect seH) Jewdd emPels Sx® SO0,
GR® D w ESDeNe N GeH) SHelm® e gm g, e MBDOGEd gHDen 8D
B0#n @cB00 ex®mdt . 20y @8R HONn) 6®d® 2dinlg) wiped 80 VY ey
CIDTRO BcH) 55D FrSD DE G g0, 6 goeBon eamume Ened 80 e®da @me.
60n SR O BHO scH) DN GBSO OO @lecd god, MBDOGIEE FHOD®
59 SBB8SISBO0 88 OB, KDY MeE EIBEO eH) RSB PPGE 86 o oo, 6®cD
568030/ e0tDDed 8 Helmnmnd 80®n e sy 86 gods.

48
Fathima Minnah vs. Tuan Muthalif Tuan Nazar SC SPI LA 174/13

49 Section 615: (1), Civil Procedure Code of Sri Lanka: “The court may, if it thinks fit, upon pronouncing a decree of divorce or separation, order for the benefit of
either spouse or of the children of the marriage or of both, that the other spouse shall do any one or more of the following:- (a) make such conveyance or
settlement as the court thinks reasonable of such property or any part thereof as he may be entitled to ; (b) pay a gross sum of money;

(c) pay annually or monthly such sums of money as the court thinks reasonable; (d) secure the payment of such sums of money as may be

ordered under paragraph (b) or paragraph (c) by the hypothecation of immovable property or by the execution of a bond with or without sureties, or
by the purchase of a policy of annuity in an insurance company or other institution approved by court. (2) The court may at any stage discharge,
modify, temporarily suspend and revive or enhance an order made under subsection (I)”

Cases 2, 16, 17, 20: Gul, Begum Safana, 2014. s Equal Justice Possible’, Islamic Women’s Association for Research and Empowerment
(IWARE), Batticaloa, Sri Lanka
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7.1. @8O0 Bem) 6:I®s ¢Eam® 6w §8CD 6O

Q@O 63D 6mBuS DD axd, BB i3 ©® ©8nn §8BIED 6BNEDS BT
GENEIETEEET rESn (o gBeni® O, 80 g®mOD, B8®0 65630 650 83 BB®O WISOGTS
a0t S ®w 8> 5O BERed BER DO e, ©PHO B G HE®EEE] S DHROT
Be® g6e® B0 oS 608. 6®% OB DX, DEMVEG SO Bewd &g, DS
CO®OHME 5B, DERE) 8 Beog o500, DHRO BOSOD eem) cew crde®s o,
IBDOE) 6@ B0y HBDOEIGE DIVEI@ E5MWIGE SHBDD® 6D B0 EIWOB BT,

DO 6838) emIBBS 56D BenIBDeres DDDOZE B —

“@res BBescsmd 6650 6656663 6 0 B depse &EE) e weesd o @F ®Od@
BRSO 5t O e B3O FBeBeseved &es 6O @i 6@, EI@e5665eS E3@HC
6856£E30@ DO 6008 Deded, Flmoen 6638 6@ 5608 6t B5el3 &56CEe 59
e@cedwes b ememed eef OB, @O ObesS Bzl &d) Hev (Besend Jz.6000 &F
5@ tctsed® e e3dmweecst &wie® 6eeiE. EE EEG) OB 6dmens® F@s oz
O 98B, @E)Bemwes ebemieceipd OB 6c56cesde @eceises e )8 B0 He, awie®
BOOO @& 6OH. t3@H0 6856£300 IEEOCHS, wrwemirs, 68 @G 6dOB £8C
BOGeeS, Oec®med &38me6nT s ecew) i@ BEBO &wi@®s 6O,

BORSEO S DO OO D@D D) B30 a8 RO FOBGEDGE DET BEHS GOSN.
eE® c®n 8 g% 636D 5’k @t 18 e IBDOE) BBBOODO 6Dt & gum. e
@O 6650 e &5t968 BerIBm) 5tdeed, MBOGTE Be®) BE® 68 BKesr 6B
DB @B IBOGTS O BER6E OGEs 56 695G @0 ), RHPDe® m® DEe)Bd 6@t
9OBBB®O eeseney O 0, SRDOLNG DE BHE 8370 OIS DE 6658 BIBD eMNTE ROE.

7.2. 6306580 6:BtBmO 65 MBOOTHE® HECH ®E3dd omw s

B RO E0BG BBRED sSOB® HHHB® ®OO BH®D GGBHEH D36, SRDOHEG SOBRIEG
DOD IBNOB 62608 6RI6HI MIBDOTHEE DO 656 PDBBER. BGR )wDeHDD 3@ &)
@O 6630 emHBBE 3168 KEEIBDEIO &xd, 5rBMB Odl® 305D QIR G IO
€509 ®ed cODS OB WISBDOTRGE MEICE €58 es06de HEBdE BERedxn. EXmene B0 e®3
2D Beni®d 9Ce® DSOS cwd® reHie RS0 DedEd arBmd & &t e@rew) adedd
BT WIS 30D 0HS WO, BHO IMISBOOT IBMNOS/ IHEIOS 66 BGHOD BB ®d B
Res®D B 5O BBBS, Ewenecnd DeOBD /683 REmnion s nNBDERO e 658).
c®® gOB®MB HOD K DIEOG NG 6D DO BMHOBO DO oHD B &>
BBHOESO ) 68. £BOHNEE Dmens 86 rdn® 6O5% ®antdd GOFDOE &H ®aad
SEHROR0 B B ard DO &® ®rcd) OB BO® BDGS DB HSw O,
D566 3cBER6E DO e @dn® 6@ 9CES.

51 . . ) - .
Personal Interview Judicial Service Commission Representative, March 2016.
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DBEBDODOD IS OGO ed® &weds OB 8. By e5deed ‘6@ (65c8) DO,
Be3R® 62DEBEMNHED eE®] FOBEE ERNGEHeNE. DL, 6EGENRMERS gm0 9D REEdN s
863, 090 8 OGO Deed® [EeH” DB, 600 BENEEE ©rBmeE Bot @D BI®
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8 glmOS SEOBMHE BEIMDBOD @ OS5 GLDBLNGE 655 BEIBD CGIBPYIEGED 6IBSDO
Bes) gDDOL 6650 eBBS NOD 6(NEEDEOD @B OO GdDOD), desc D GFRDBLB 5t
BOOE BOB @NED 5 60» BB BIV®EE 6.

IBOOS BBRed gB®BS B e5tsg WO BeDBe grm. S alwOsNE 9EDBO 658 BT
BVBOEDS 6] VB BB adetie®, DB HVBOGSEE Heswd BOEG B i) 8¢
ec® O8N B gro. ©BER ewDeHDD ©wm® & glmisn 630 BB ©MNeds SeriBmrIe
85206368, R eDIem) 5 5tBMB DG 6D QIREID, 6B pIOGD DBVGBHEHEES &5ty SO
6e3Den® 5w SO ®wrd BB BEOO ®eBOO adwdsn 638 6mBes OO PG &5tdd s
ROG. gDOSN 6630 BB 5D 6D 6®mD DN PMB 6HOB 00 & BBS DBV®BHEG &)
23830583 (OBGHE, 5% G MEDOTS @D @D 5008 HERMOBOHH 3OMOB @D 6®
gOEENDE esttERBOBD BO8).

7.3. @3R8 Bnm 65 Emene s, YBeBDens 65w glwds DG ®t SO8®
£35e®8 8600 (Bcwes)

2B RO &5NND8 NEB® HED GgRDOMDE GRS GR®OLN BEMDSE 60 0O,
DBDGTS 3em) GRmOsN 6638 emBBE 3td BB B Do 3w ExweNe BN BT 6MH)
OB VO om®E 3 @k INdyY SR i DO, DEH®D &5 FSHVBEES 60D 5990
6B, B3R® DEw 3w Edwmee &N e D crr® 6 & e DOED BHed® actS®
530 BDGenE O em) gO®S 6MEWe0D DR, D Dem®en® @O0 e 68. Git®
BNOSEE sHedesn 36 Humdad eoesces (Muslim Women’s Research and Action Forum-
MWRAF) 88 88@ @3 630860h2 830 883k e De50m0 DOR 59808 e5cdidde, 6306
9OBD6eB gD Bif) 53, 5590 @ 6N6H5 ISOOTS B 0% BEX) QRIOD GBS
B ®ew. 608 3EOEGE 6@, 66X WISDOTS PO ERNIEED DE IVGEKS @QWOS6S, Be3c®
OO 5t Eee 3END G FRC3, BIDEMID, BEE crn®nd 6BEBOG. 68 He) O e &rd
5™ 5t 5150008 o@D BHOO DEYRO 6mmed 68. DO BBem) SODNGH® (H® €5
o) Bxig OOVomerD BHO BRed BrO® EDG B8 xe@®G DO® BB8GD BEOBGD
6B, DedS® SMN® @NGDB e 9B Geidd & gOSMNORE, ) NOBE® TeNDHw
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23



0GR ewDHDD wemE & HSD06rD &5tdeed, 8% i) ndexe B0 @B Do ©®
Edmene, e BOso 5@ Duens 6EE DOG. 6R6®] SO0 DN’ 66HmSwm GOSN
REex® Dedy (Bvn) 5w DBO g8 B ®rD cryds O Hrm. 60H0 HBDOTS Y
glmO% DEEGS AR D5, 8 epdwed, B8 (czdide) ety @RIGTE® 5 @) (t@d
Bem) D8) B OINORE Sa'e, eN6eS.

7.4. B0 ©0 DadSs ee®) 9H)emE®

8 oed @iEE MO ®O alwdsn BEHDES e BDEEOTDDES 6@ 66HSD DS &5ty
585 (DB @z Ness WO SEAEG DG BB BOD wroey, B3RO DD &5t Ewwmene e3END0 axd
RS0 ®IBOGTS, 8 BFIREES eNNEDEBS, FBEVHHDBS (BB&Dn OSHS - adjudicators)
63 TN 6OSBSHVOGES B cemmsm. Be3R® Bewm 5w Ewmwene egnen® @eild® doiw Briesed
S5O’ o g 8 D D®SH®B, MO ®oed S 12 O DeDBE ©® NS OFENS
£2@)&BS @ S 15 D DOBBB 3 68 BrEE® 6®® ae)E DHOT 'BHB @3B® DO @)
DOB. @0 BEBDED HBOQHED 6@, L3560 4SS BRB WIBMOS ®O 608 HONOBORD &rred®
DS DIV,

‘P DIBOVER’ 6@ @O & B[S B® v Emene sihen®
5863063 OEN

OEIR® Dnw 5w EweNe SEND O6H DSOS HO EDGS Bn e BEE GB® OTD
gBenew, QSR Bnm ©® EDwee ©MeDs S5EotimOmORD gocd ©OE® GgSeRsE
ODESDOD 5% 8BRS Oend @O &rS ®rOOD 68. HRE ®MHEBD WHIENEGE 5 3EG®RGE]
DB HBDVESO DO 50D CHS) GBS L3NG DO

BO®O POTD MEDBS 58 O®DMEOHDERS @NE ard s QSEIBn’ 6m:

1. 98386 9B8®IE6HEH IS DIGEWEBR ®T® 518 6MBeHCS;

2. 68O oxded (Besom®®m - practice of segregation) Bdems) SmienSes) DIBNDS ©O
@0 BOQ ORVBNDE 28 BLHTS 3O® FEROVEHD) WS 6N DOG;

3. TMOBE® B0 BOBEEEE B80S i D RO g9t3Bn BB 5®®O aBd
Eeo® (06D B3O8 #DERDINE®;

4, e 665¢ 6NDORD RO, MIBMOE HO MEDDE DHROT crdO® DHBDBE D
OeDI®G.

BOBS 8D DO 6H:

[ 080 )odeHdD 5@ § D 8D06rn &dg sdE, mMBmdsS ®0 N6
Dt n¢ 0950 ‘Onedomzidm ® QD S (irrational)” Do e,
BMNOBO DGR 6@ DBEOG BHDOO/@IEOD 6NHWIRE D &BER B
BRVBRES.

Be3R® 659EHRD BB 58308308 DB tHBIEDEED N, DB IBOVES Gt ®OOD
BDDDED 6mNDRES Bexsens® i ‘GO Stctimisn FHOBHE 80 ®O® dDwd® ®OD”
R OB, 9BEBEIEID 5t BreiId S GO @) HSODGS eNOHIDOME B e
ot3@® PH® G O5® D O WO SEB BB 5GEDOHG DG VOO SOBD WG,
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52
Chulani, Kodikara,  Domestic Violence Intervention Services in Sri Lanka: An exploratory mapping 2009-20117". International Center for

Ethnic Studies, Colombo, Sri Lanka.
53
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One of the women counselors of ladies counseling group interviewed mentioned that women are told not to tolerate physical violence because
remedies like divorce and separation exist within Islamic norms. However they are usually counseled to tolerate verbal abuse and other “lesser”
forms of gender based violence like economic control and restrictions to mobility.

Morgan, Rod, 2008. Summary Justice: Fast but Fair?. Center for Crime and Justice, Kingos College London,

UK http://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/Summary-justice.pdf’
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Oxford Islamic Studies Online, 2016. The Oxford Dictionary of Islam. http://www.oxfordislamicstudies.com/article/opr/t125/e757

57

Article 11 of the 1978 Constitution states that “No person shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment”.
58

Organizations such as Muslim Women’s Research and Action Forum (MWRAF) raised the issue in the 1999 publication ‘Between Two
Worlds’ wherein it was noted that the punishments are usually ‘symbolic’ and carried out with a coconut husk.

Daily Mirror 24" October 2016. Four remanded for beating sexually abused woman
http://www.dailymirror.lk/article/Four-remanded-for-beating-sexually-abused-woman-118021.html?fbrefresh=refresh
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0 “It was contended that the element of human reasoning during the process of ijtihad had been the reason for the existence of gender biased interpretation of
the rules relating to matrimonial laws, which had consequently jeopardized the status of women. Thus, it was argued that there were needs for the reinterpretation
of the matrimonial laws, which were based on religious sects, and to go beyond the opinions of the jurists. This effort was crucial in order to give back to women
their former status as had been accorded to them during the Prophet’s period.” (Source: Khan Noor Ephroze, Women and Law, Rawat Publications, Jaipur,
New Delhi, 2003)
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This issue unfortunately is not very different from how advocacy has taken place in other areas in Sri Lanka on issues beyond the
Muslim community.
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Okin, Susan Moller, 1998. Feminism and Multiculturalism: Some Tensions. Ethics, Vol. 108, No. 4 (Jul., 1998), pp. 661-684. The University
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"My Muslim identity is not made stronger by
unjust laws implemented in the name of my
religion, but rather it is strengthened by my
ability to have full rights to equality and
non—discrimination as a Sri Lankan citizen.
And for these rights to be guaranteed by the
Constitution and the State, as all others.”




